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(2) That the ruling will result in a
disclosure, before the Commission may
review the Judge’s report, of informa-
tion that is alleged to be privileged.

(b) Petition for interlocutory review.
Within five days following the receipt
of a Judge’s ruling from which review
is sought, a party may file a petition
for interlocutory review with the Com-
mission. Responses to the petition, if
any, shall be filed within five days fol-
lowing service of the petition. A copy
of the petition and responses shall be
filed with the Judge. The petition is de-
nied unless granted within 30 days of
the date of receipt by the Commission’s
Executive Secretary. A corporate party
that files a petition for interlocutory
review or a response to such a petition
under this section shall file with the
Commission a copy of its declaration of
corporate parents, subsidiaries, and af-
filiates previously filed with the Judge
under the requirements of §2200.36(c) or
§2200.37(d)(4). In its discretion the Com-
mission may refuse to accept for filing
a petition or response that fails to
comply with this disclosure require-
ment. A corporate party filing the dec-
laration required by this paragraph
shall have a continuing duty to advise
the Executive Secretary of any changes
to its declaration until the Commission
either denies the petition for interlocu-
tory appeal or issues its decision on the
merits of the appeal.

(c) Denial without prejudice. The Com-
mission’s action in denying a petition
for interlocutory review shall not pre-
clude a party from raising an objection
to the Judge’s interlocutory ruling in a
petition for discretionary review.

(d) Stay—(1) Trade secret matters. The
filing of a petition for interlocutory re-
view of a Judge’s ruling concerning an
alleged trade secret shall stay the ef-
fect of the ruling until the Commission
denies the petition or rules on the mer-
its.

(2) Other cases. In all other cases, the
filing or granting of a petition for in-
terlocutory review shall not stay a pro-
ceeding or the effect of a ruling unless
otherwise ordered.

(e) Judge’s comments. The Judge may
be requested to provide the Commis-
sion with his written views on whether
the petition is meritorious. The Judge
shall serve copies of these comments

§2200.90

on all parties when he files them with
the Commission.

(f) Briefs. Should the Commission de-
sire briefs on the issues raised by an in-
terlocutory review, it shall give notice
to the parties. See §2200.93—Briefs be-
fore the Commission.

[51 FR 32015, Sept. 8, 1986, as amended at 54
FR 18491, May 1, 1989; 55 FR 22782, June 4,
1990]

§2200.74 Filing of briefs and proposed
findings with the Judge; oral argu-
ment at the hearing.

(a) General. A party is entitled to a
reasonable period at the close of the
hearing for oral argument, which shall
be included in the stenographic report
of the hearing. Any party shall be enti-
tled, upon request made before the
close of hearing, to file a brief, pro-
posed findings of fact and conclusions
of law, or both, with the Judge. In lieu
of briefs, the Judge may permit or di-
rect the parties to file memoranda or
statements of authority.

(b) Time. Briefs shall be filed simulta-
neously on a date established by the
Judge. A motion for extension of time
for filing any brief shall be made at
least three days prior to the due date
and shall recite that the moving party
has advised the other parties of the
motion. Reply briefs shall not be al-
lowed except by order of the Judge.

(c) Untimely briefs. Untimely briefs
will not be accepted unless accom-
panied by a motion setting forth good
cause for the delay.

Subpart F—Posthearing
Procedures

§2200.90 Decisions of Judges.

(a) Contents. The Judge shall prepare
a decision that constitutes his final
disposition of the proceedings. The de-
cision shall be in writing and shall in-
clude findings of fact, conclusions of
law, and the reasons or bases for them,
on all the material issues of fact, law
or discretion presented on the record.
The decision shall include an order af-
firming, modifying or vacating each
contested citation item and each pro-
posed penalty, or directing other ap-
propriate relief. A decision finally dis-
posing of a petition for modification of
the abatement period shall contain an
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